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r/ie MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 06 July 2004 , 
2a)M This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application Is in condition for allowance except for fomnal nnatters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1,2,4-7,9.13 and 15 is/are pending in the application. 

4a) Of the above clainn(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) IEI Claim(s) 1-2, 4-7, 9, 13 and t5 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 -85(a). 
Replacennent drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-152. 

Priority under 35 U.S.C, § 119 

1 2) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) [U Notice of References Cited (PTO-892) 4) □ Intemew Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/MalI Date. . 

3) n Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 
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Status of the Claims 

1 . The Office acknowledges receipt of Applicants Response; dated 6 July 2004. 
Applicant has cancelled claim 3, and amended claims 1, 2, 4, 5, and 6. New claim 15 
has been added. Claims 1-2, 4-7, 9, 13 and 15 are pending, and are examined in the 
instant action. 

2- This action is made FINAL necessitated by Applicant's amendment. 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC §112 second 

4. Claims 2,4-7, 9, 13 and 15 are rejected under 35 U.S.C. 112, second paragraph; 
for reasons of record. 

In claim 2, lines 4 and 5,, "can specifically bind to and catalyze" is unclear 
Catalyze what? Also, in lines 7-8, "bound and catalyzed" is also unclear, for the same 
reason. 

Claim Rejections - 35 USC § 102 

5. Claims 1-2, 4-7, 9, 13 and 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gartland in Methods in Molecular Biology Vol. 44, pages 15-28, 1995, 
Humana Press, Totowa NJ. To the extent that this is a new rejection, it is necessitated 
by Applicant's amendment. 

Gartland teaches a vector for Agrobacterium mediated plant transformation 
comprising a T-DNA left border region comprising more than one T-DNA left 
border sequence (p. 16, 2"^ 1} , and p. 17, Figure 1 (B)). Since the method of 
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Gartland is applied to the same plant population as in the instant case, and since 
the method of Gartland results in T-DNA transformation with no evidence for 
integration of any non-T-DNA segment in the plant chromosomes, the claimed 
invention is not distinguishable from method of Gartland. 

Applicant traverses saving primarily that (Response p. 10) each of the T- 
DNA left border regions of the vector pRiA4b of Gartland constains only one left 
border, and the other border sequence is a T-DNA right border. 

Applicant's traversal is unpersuasive. The pRiA4b Ti plasmid has one 
region, designated "TL-DNA" containing rol A-D, and bordered by a single border 
sequence on each side of the rol A-D. This pRiA4b plasmid has two left border 
sequences: one the larger region designated TL-DNA and the second the left 
border sequence to the left of rolA, as indicated by the arrowhead. 

REMARKS 

6. No claim is allowed. 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, wlH the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Georgia L. Helmer whose telephone number is 571-272- 
0976. The examiner can normally be reached on 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amy Nelson can be reached on 571-272-0804. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0196, 





Georgia Helmer 
Patent Examiner 




PHUONGTBUI 
PRIMARY EXAMINEP 



Art Unit 1638 - Ttansi^eniG^ 
1 October 2004 \J\\ V 



